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Rochester Downtown Farmers Market Association
Rules
February 7, 2019

Market Organizer and Sponsor

a) Rochester Downtown Farmers Market (RDFM) is a project of the Rochester Downtown Farmers Market
Association (RDFMA or the Association), seeking to support sustainable agriculture and the family farm
by providing farmers with a well-organized retail marketplace, supporting local access to quality farm
products, and strengthening ties between the family farm and the community.

b) The Market Rules exist to facilitate the goals of the Association and provide a “level playing field” for all
vendors, while providing for the continued health and growth of the RDFM.

Membership and Market Organization

a) Asdescribed in the Bylaws, Members elect a Board of Directors to provide governance to the organization.
The Board of Directors hires a Market Manager to provide day-to-day management of Farmers Market
business and enforcement of the Farmers Market rules.

Market Manager

a) The Market Manager and Assistant Market Manager(s) are hired by the Association’s Board of Directors
in accordance with Association Bylaws.

b) The Market Manager and Assistant Market Manager(s) are responsible for overseeing the activities of the
Market and enforcing the Market Rules when necessary.

c) Vendors agree to follow the directives of the Market Manager and Assistant Market Manager(s).
Types of Vendors and Length of Market

a) The summer farmers market season opens on the first Saturday in May and closes on the last Saturday in
October. The Board may have the option to determine feasibility and run a winter farmers market from
November through April, and/or additional satellite farmers markets throughout the year. Feasibility shall
be determined by assessment of member interest and economic sustainability.

b) Permanent vendors are annual stallholders who rent their stall(s)for the entire summer market season.
c) Temporary, Probationary, and Concession vendors rent stalls on a per-Saturday basis.
Vendors Agree to Follow the Rules

a) By renting a stall at the RDFM, vendors agree to abide by the rules of the Market and the Association in
good faith, as well as applicable laws.

Definitions

a) Allowed Items — Items that may be sold or distributed at the RDFM without regulation beyond that which
is provided by government rules.

b) Carrying — Selling or distributing products that did not originate with the vendor’s operation.

c) Contracted Crops — Crops grown by a producer who is not a vendor, on land owned by an entity other
than a vendor, or under an agreement or contract in which the vendor pays for the crop.

d) Craft — A non-living, decorative or functional item that is changed, modified, or requires extra work
beyond the raw product.
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e) Employee/Hired Labor — Person providing labor or services for a vendor’s operation who receives pay or
other compensation that is reported on a W-2 or 1099.
f) Non-allowed Items — Items that may not be sold or distributed at the RDFM.
g) Regulated Items — Items that may be sold or distributed at the RDFM if certain provisions are met.

h) Rented/Leased Land or Property — Land or property owned by an entity other than the vendor for which
the vendor makes periodic payments for its use.

1) Space — Stalls are defined as the area between the white lines of a vendor’s rented spaces and a reasonable
distance in front of those lines (or such distance as is defined in these Rules).

j) Stall — One or more spaces rented by a single vendor.

k) Vendor — Any entity, or agent of any entity, providing goods by occupying a stall at the RDFM. No space
shall be rented or subleased to political candidates or special interest groups for disbursement of materials
or information.

1) Permanent Vendor — A vendor who rents his/her stall for the entire market season and may choose not
to attend on any date while retaining his/her stall. Summer Saturday permanent vendors are voting
members of the RDFMA.

i1) Temporary Vendor — A vendor who applies prior to the annual temporary vendor meeting and may
request to attend any market. Available spots are assigned to temporary vendors in order of seniority
(date earliest consecutive application was received).

iii) Probationary Vendor — A vendor who applies after the annual temporary vendor meeting and may
request to attend any market. Available spots are assigned to probationary vendors in order of seniority
(date application was received).

iv) Concession Vendor — A vendor who sells foods for immediate consumption that are cooked/prepared
during the market hours. Approved concession vendors may request to attend any market.

7) Who May Sell and What May be Sold
a) To sell at the Market, a vendor must meet the following qualifications:
1) Have an approved vendor application on file for the current year and have paid the required fees.
i1) Live and raise their products within a 50-mile radius of Rochester, Minnesota.

(1) Vendor must submit a copy of rental/lease agreement for each parcel of rented/leased land with
vendor’s application. Location of rented/leased land must be noted on agreement. Orchards,
vineyards or other perennial cropland must be rented/leased for one year prior to sales.

ii1) Products must be raised by the vendor, his/her family, and vendor’s employees/hired labor.
b) What May Be Sold
1) Allowed Items

(1) The following items are generally allowed at the Market: fruits, vegetables, nuts, herbs, food
grains, fresh-cut flowers and woody ornamental bunches, eggs, honey, maple syrup, sorghum, and

(2) Bedding plants or nursery stock started from seed or raised by the grower for 45 days or more.
i1) Regulated Items
(1) Food items not listed in 7.b.i may be sold only at the discretion of the Board of Directors.

(a) Approval must be received prior to selling regulated items.
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(2) All meat, poultry and fish products sold at the market must be 100% from animals or fish raised
by the farmer/producer.

(a) Exception: The primary ingredient in sausage or other value-added products must be grower-
originated.

(b) Meat, poultry, and fish must be housed and fed on the vendor’s farm or approved leased land
for a minimum duration before harvesting/producing, as follows:

(1) Poultry: 28 days (egg layers are exempt)
(i1) Lamb/Goat/Deer: 90 days
(ii1))Hogs/Boars/Fish: 120 days
(iv)Beet/Bison/Elk: 240 days

(c) Meat processing may be conducted by a third party as required by health department
regulations provided that the processor can ensure that it is the vendor’s own animals which
are sold as product.

(3) Dairy products produced by the vendor may be value-added commercially. The value-added
product must contain at least 90% raw components produced by the vendor on his farm.

(4) Crafts may be sold at the Market subject to the following qualifications and regulations:
(a) Crafts must be approved by the Board of Directors prior to sale.
(1) Crafts must be judged to be of good quality.
(i1) Approval must be received for each specific type of item sold.

(ii1))Examples of crafts include, but are not limited to: wreaths, anything made from wood,
garlic braids, dried flowers, soaps, yarn, sheepskins, candles, antlers, knit goods.

(b) Crafts must be produced substantially from farm-grown or farm-raised components.

(i) The components that differentiate the craft from a commercial product must be produced
by the vendor as part of the vendor’s operation.

(c) Crafts may not be the sole item sold.

(5) Jams and jellies may be sold if the vendor produces the main ingredient(s) produces the product,
and meets the Minnesota State regulations for display, labeling, and production.

(6) Canned goods may be sold if the vendor produces the main ingredient(s), produces the product,
and meets the Minnesota State regulations for display, labeling, and production.

(7) Baked goods may be sold only if the vendor sells other products that are grown or raised on their
farm.

(a) Exception: If some ingredients of the baked goods are raised by the vendor, the vendor is not
required to sell other products.

(b) Baked goods must be produced by the vendor without the use of purchased pre-made dough,
batters, crusts, dry ingredient mixes, frostings, or fillings. Ingredients such as fats, oils,
leavening, and salt must be added by the vendor. An ingredient list and receipts for ingredients
must be kept on file and made available to the Board upon request.

(c) All baked goods must meet Minnesota State regulations for display, labeling, and production.
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ii1) Food Concessions are ready-to-eat foods that are prepared partially or entirely at market. The RDFM
Board of Directors will consider admittance of a limited number (not to exceed 5) of food concession
stands on a case-by-case basis. Concessions will be allowed by vendors who comply with the
following requirements:

(a) Menus must be approved by the Board of Directors. Products must be made primarily from the
farmer/producer’s own produce, dairy, meats, and cheeses, or made primarily from ingredients
purchased from RDFM farmers/growers. All concession vendors should be familiar with what
is at market and adjust their offerings to reflect what is seasonal.

(b) Process and equipment must meet all standards set out by Olmsted County Public Health
Services and/or the Minnesota Department of Agriculture. Vendors are responsible for
researching and acquiring appropriate licensing, permits, and liability insurance for their
products and ensuring products are prepared and served safely.

(c) Copies of any required permits/licenses must be submitted to RDFM.
iv) Non-allowed Items

(1) Items not allowed by the Olmsted County Public Health Department or Minnesota Department of
Agriculture.

(2) Vendors may not carry or sell products that did not originate with their operation.
(a) Any products grown as contracted crops are non-allowed.
(b) Vendors may not sell products produced by other vendors.
(c) Producer cooperatives are considered to be carrying and are not permitted to sell at market.
8) Variances

a) Variances to RDFM Rules will be considered by the Board of Directors on a case-by-case basis, provided
advance notice is given.

b) Any variances granted by the Board of Directors must be included on the annual vendor application,
including what the variance is; when approval was granted; and any circumstances surrounding the
approval that may assist the Board in determining eligibility/grandfathering of each variance.

9) Criteria for Selecting Vendors
a) Vendor applications will be considered on a first-come, first-served basis, on the merits of the application.
10) Vendor’s Rights and Changes in Ownership
a) Permanent vendors are annual stallholders that rent a designated stall and pay the annual fee in advance.
b) Permanent vendors have the right to renew the lease on a stall used the previous year.
c) A stall shall not be sublet by a stallholder.

d) Vendors may not sell items at more than one location at the Farmers Market. The spaces occupied by a
member must be adjacent.

e) Seniority: Vendor seniority is used to make decisions at the market whenever two or more vendors wish
to occupy the same space.

1) Permanent vendor seniority is determined by the duration of consecutive permanent status where the
vendor rents and occupies at least one market stall during at least one weekend or is on a Board-
approved sabbatical. This duration is defined beginning at the date of conversion to permanent status.
Permanent vendors have greater seniority than temporary vendors.
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i1) Temporary vendor seniority is determined by the date of the first Board-approved vendor application
submitted to the Market, provided that consecutive applications have been submitted annually since
that date. Seniority for returning temporary vendors who have not consecutively submitted an annual
application will be adjusted according to the most recent submission date.

f) Stall Requests: Requests to become a permanent vendor, move to a different location, or add an additional
space (up to 3 total) will be submitted to the Market Manager, in writing and dated, and facilitated by the
Board of Directors.

1) Permanent vendors with active requests will be given first priority when assigning vacant spaces.

i1) After vacant spaces are offered to permanent vendors with active requests, temporary vendors will be
given by seniority the opportunity to rent annual stalls (become permanent) starting in one space.

iii)) A temporary vendor who converts to permanent status shall owe the remaining balance up to the
current year’s annual stallholder fee. If the amount paid exceeds the annual stallholder fee, no refund
will be processed.

iv) Vacant electrical stalls will first be assigned, based on seniority, to those vendors requiring power.

g) Sabbaticals and Absences: Any permanent vendor in good standing and a member for at least three years,
will be granted, on written request to the Board, sabbatical leave for as long as one full season. The
vendor’s seniority and stall spaces are retained. Stall fees shall be paid in full. Sabbaticals will not be
granted in consecutive years.

1) Any permanent vendor who has not occupied a stall or stalls on at least one Saturday during one full
Market season will, without a sabbatical request on file for that season, forfeit the right to renew the
lease on his/her stall or stalls in subsequent years and must request an application to re-apply as a
temporary vendor in order to sell at the Market again.

il) Any temporary vendor who has not occupied a stall on at least one Saturday during one full Market
season will forfeit his/her claim to seniority and must request an application to re-apply in subsequent
years.

ii1) In extenuating circumstances, the Board may make a determination to hold a vendor’s stall or reduce
stall fee payment.

h) Permanent vendors wishing to leave the Market or convert to temporary status will still owe stall fees in
full for the current season. No refund will be processed. If such a conversion is made, the vendor agrees
to forfeit the right to renew the lease on his/her stall in subsequent years and must request an application
to re-apply as a temporary vendor in order to sell at the Market again.

11) Farm Inspections

a) Representatives of the Market shall have the right to conduct inspection(s) of the production areas of those
products sold by a vendor at the Market.

1) Vendors will be notified at least 10 business days prior to annual or other scheduled inspections.
i1) No vendor notification is necessary prior to inspections made due to an alleged production violation.

ii1) An inspection may include ownership information and any other information relevant to determining
product legitimacy.

(1) Vendors bear responsibility for identifying locations where each item sold at Market is produced.
This may include physical address, legal descriptions, maps, etc.
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(2) In the event that a vendor’s production comes into question, the vendor bears responsibility for
demonstrating that he/she is meeting this requirement.
iv) Failure to allow such an inspection will constitute a violation of Market Rules.

Inspections may be conducted by the Market Manager or the Board of Directors may hire a third-party
inspector(s) who has knowledge in production agriculture and/or horticulture.

Fees for inspections will be assessed as a portion of the membership fee.

Inspector(s) will assess and document vendor’s production.

1) Time of inspection will be concurrent with vendor’s season of production.

i1) Standardized report form for each vendor will be filed with Market Manager.

ii1) In the event an inspector suspects a production violation, he/she will notify the Board of Directors.

(1) Within 10 business days of notification, another inspection will be conducted with at least one
Board member present.

Frequency of inspections will be as follows:

1) All vendors will be inspected following Board acceptance of an initial vendor application, either
permanent or temporary, prior to the vendor selling at market. Thereafter, inspections will be held
once every three years.

ii) In the case of alleged production violations, inspections will be made within 10 days of Market
Manager’s receipt of complaint. If the vendor does not comply with an onsite inspection, he/she will
be suspended for the remainder of the Market season and will forfeit all stall fees paid for that season.

12) Applications Process and Fees

a)

b)
c)

Vendors must submit an application annually to the Board of Directors.
1) An application must be approved before a vendor is allowed to sell at the Market.

i1) First-year temporary vendors must comply with a farm inspection during their first season at Market,
and subsequently be approved for continuing to sell their products at the RDFM.

ii1) All rules pertaining to allowable and non-allowable products, reselling (carrying), and applicable state
and local regulations will be considered in the Board’s assessment of the annual application.

An annual membership fee of $25.00 must be submitted with application.
Stall fees for the summer Saturday Market shall be charged at the following rates:
i) Permanent rental:
(1) $290.00 for one space.
(2) $560.00 for two spaces.
(3) $865.00 for three spaces.
(4) No vendor may occupy more than three spaces.
ii) Temporary rental:
(1) $40.00 per Saturday
(2) With a cap of $375.00 per season.

iii) Probationary rental:
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(1) $50.00 per Saturday
(2) With a cap of $600.00 per season.

(3) In addition to the RDFM membership fee, an administration fee of $15.00 must be paid in full
before the vendor may sell at Market.

iv) Concession rental:
(1) $75.00 per Saturday
(2) With no cap.

v) Vendors have the opportunity to rent an adjacent stall, if available, for an additional $15 per stall per
Saturday; not to exceed 3 stalls. Extra stall rental fees do not apply toward any cap amount.

d) Stall fees for winter and mid-week markets will be set by the Board of Directors.

e) All applications and fees are due by the annual membership meeting. If desired, a vendor may submit two
half payment checks with a note to hold one until May 1 and the other until July 1.

13) Rule and Law Compliance and Product Safety
a) Vendors must comply with applicable federal, state and local regulations and food safety requirements.
b) Vendors bear sole responsibility for complying with applicable regulations.

c) It is the responsibility of individual vendors to obtain and maintain the necessary documents and permits
for their mode of doing business.

d) Vendors must ensure best practices for safe sampling and sale of their products.
14) Market Operation
a) Stalls

1) Stalls are defined as the area between the white lines of a vendor’s rented spaces and a reasonable
distance in front of those lines.

i1) All dimensions of stalls must be obeyed. No merchandise may be placed on or beyond boundary lines.
i11) An adequate corridor between rows must be maintained at all times.

iv) Any conflicts concerning boundaries shall be brought to the attention of the Market Manager/Assistant
Manager.

v) Vendors are responsible for reasonable cleanup of their stalls each week including cleanup of any
refuse, produce waste, or plant materials.

vi) Vendors must provide their own tables, scales, etc.

vii) Vendors must provide signage at their stalls that clearly identifies their farms and/or names, and the
location of their operation.

viii)  Permanent vendors must let the Market Manager know in advance, by 7 pm on the day before each
Market — by telephone, email, or in person — when they do not intend to be at the Market, so that the
Market Manager may rent unoccupied stalls to temporary and probationary vendors. Failure to do so
will result in a $5 penalty, and up to $10 for a second offense per Market season. A Vendor’s eligibility
to renew his/her annual application will be suspended until all assessed penalties are paid in full. In
emergency situations, the Market Manager may decide to waive the fee.

ix) Only one vendor may occupy a designated stall or stalls.
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b) Open Hours

1) Vendors are expected to stay for the duration of the market except in the event of an emergency or
approval by the Market Manager.

(1) The summer Market is open from 7:30 a.m. to 12:00 noon, Saturdays.
(2) The midweek market shall be open as scheduled regardless of weather conditions.

i1) Vehicles may not move in the Saturday Summer Market between 7:15 am and 12:15 pm; and, between
8:30 am and 12:15pm at the Winter Market. If vendors have permission from the Market Manager to
leave early or arrive late, they must not drive in the Market area, nor impede customer
movement/parking.

c¢) Vendors may not park in the lots adjoining the Market vending area, unless they have a special
circumstance cleared in advance with the Market Manager or Board of Directors. The adjoining lots
directly to the east and west of the Market vending area are considered customer parking lots.

d) Vendors having a stall at the Rochester Downtown Farmers Market will not simultaneously operate a stall
in another Growers/Farmers Market in Rochester.

e) Vendors may not “call out” or “hawk” their products.
f) RDFM will be a smoke free environment, including all vendor and market areas.
15) Enforcement Process
a) Each vendor is responsible for reading and understanding the rules.
1) Vendors must retain their copies of the rules for the applicable year.
b) Violations of the rules or concerns will be reported to the Market Manager.

i) The Market Manager will provide a form to the complainant to make a written notice of their
complaint. The Market Manager may also initiate a complaint.

(1) Complaints may not be made anonymously, but the identity of the complainant will be withheld
from the subject of the complaint.

(2) Notice of the complaint will be made in writing to the subject of the complaint as soon as
practicable, along with notice of whether the complaint comprises a violation of the rules or a
warning.

(3) Subject of complaint will have opportunity to address the Board regarding complaint.

(4) The Market Manager will give the Board a copy of all complaints along with the report of action
taken.

ii) The Board may by unanimous consent dismiss frivolous complaints.
c) Loss of Rights
1) A vendor found to be violating the Market Rules may:

(1) Lose the right to sell at the Market for the remainder of the Market season and forfeit all stall fees
paid for that season.

(2) Lose the right, in any following seasons, to renew the lease on a stall location used the year of
suspension.

(3) Lose all claims to seniority at the Market.
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(4) Lose the right to sell at any market sponsored by the RDFMA.

i1) Three Strikes: If a vendor commits three violations in the course of a market season, that vendor may,
at the discretion of the Board of Directors, lose all rights and seniority as described above.

ii1) The Board of Directors may determine that an incident or action by a vendor comprises a gross
violation of the rules, in which case the “three strikes” approach may be surpassed, and that vendor
may, at the discretion of the Board of Directors, lose all rights and seniority as described above.
Examples may include:

(1) A vendor who threatens another vendor, staff, or customers, creates a loud argument or scene, or
acts in an unprofessional manner towards customers, staff, or other vendors.

(2) A vendor who endangers merchandise, customers, or other vendors by their actions or negligence.

(3) A vendor who is found to be carrying or selling products that did not originate with his/her
operation.

iv) A vendor’s suspension will be reviewed at the end of the season of suspension, and the Board of
Directors will determine the vendor’s rights for any following seasons:

d) Right to Appeal: Any vendor whose vending and membership rights have been terminated may appeal the
determination.

1) The vendor will have 14 days from the date of receipt of the written determination to file a written
appeal with the Market Manager.

i1)) The Market Board will hear the appeal within ten business days of the Market Manager’s receipt of
the vendor’s appeal request.

ii1) Vendor will be allowed to sell during the appeal process.

e) In no event shall any person be entitled to recover damages from the Market for being denied vending
privileges based on a good faith enforcement of the Market rules.

16) Hold Harmless and Indemnification

a) All vendors participating in the Farmers Market shall be individually and severally liable to the RDFMA
for any loss, personal injury, deaths, and/or any other damage that may occur as a result of the vendor’s
actions or sales, or that of its servants, agents, and employees, and all vendors hereby agree to indemnify
and save the RDFMA harmless from any loss, cost, damages, and other expenses, including attorneys’
fees, suffered or incurred by the RDFMA by reasons of the vendors’ actions or sales, or that of its servants,
agents and employees; provided that the vendors shall not be responsible nor required to indemnify the
RDFMA for negligence of the City, its servants, agents or employees. No insurance is provided by the
RDFMA to participants in the Farmers Market.

17) Other Provisions.
a) Vendors must guarantee customer satisfaction for all goods sold.

b) Vendors must behave in a manner that promotes the advancement of the Market. Our customers should
enjoy a positive visit to our Market.

1) Treat other vendors as well as customers with respect.

ii) Don’t complain about other vendors or market policy in front of customers. Handle complaints
according to market bylaws/rules.

ii1) Don’t interfere with other vendors’ business.
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iv) Confine your business to your stall.
v) Help customers find what they are looking for even if you do not sell that product.
vi) Vendors should not make false claims about their products.

vii) Encourage fellowship and communication among all vendors. Customers will appreciate a friendly,
cooperative atmosphere.

viii)  Obey the Bylaws and Rules.
ix) Operate with integrity.
18) Required Signature

a) All vendors must sign an affidavit that they have read, understood, and agree to abide by the RDFMA
Rules.



